Open letter to Freedom of Press and Human Rights Organizations

Prague, 15 January 2009

Actions of Radio Free Europe/Radio Liberty (RFE/RL) Betray Its Ideals.

American Radio Discriminates Non-American Employees

At Radio Free Europe/Radio Liberty headquarters the non-American employees, mainly broadcasters and editors, are as unprotected against arbitrary decisions and discrimination as their colleagues in the countries to which the Radios broadcast. The methods are different but the results are virtually the same.  In RFE/RL target countries the journalists are harassed, persecuted and forced into silence. At the Prague main office, they are harassed and left without means of livelihood and work prospects by arbitrary separations from the Radio. As a result in both cases their listeners are barred from the familiar voices they used to trust.

Around two-thirds of journalists invited by the US-funded RFE/RL to Prague from over 20 target countries, came from the former Communist states: Kyrgyzstan, Turkmenistan, Tajikistan, Uzbekistan, Armenia, Azerbaijan, Croatia, Georgia, Ukraine, Russia, and so on. In 28 languages they speak from the capital of democratic Czech Republic to some 30 million listeners in their less fortunate native lands.

While it was based in Munich RFE/RL was operating fully under German law. Therefore, everyone in the company was protected by German labor laws. In 1995 RFE/RL moved from Munich to  Prague, and employees lost that protection.  It is a paradox, but the Czech Republic still has laws dating back to the Communist era, which allow foreign companies to use foreign labor laws if they don’t contradict the fundamentals of the “Czechoslovak Socialist Republic”. This law, which once gave the Soviet Union the right to function freely in Czechoslovakia, now, ironically, is being abused by the RFE/RL American management for discrimination and arbitrariness against its employees from the former Communist countries. Czech courts, bound by the law of Communist Czechoslovakia, are unable to protect RFE/RL foreign employees against arbitrary terminations.

But the employees of this esteemed company discovered this only a couple of years ago when two employees / I’m one of them, mother of three minors/ decided to defend their rights when they had been suddenly fired after 10-15 years of impeccable employment, after years of getting  “Very good” and “Excellent” Performance Reviews for their work done, without any explanation, with no reason. 

Signing in Prague a standardized Employment Agreement  “governed by the applicable laws of the United States, the laws of the District of Columbia or the Policies of the Company”, the non-American journalists trustfully and proudly placed themselves under the protective hand of RFE/RL, a beacon of human rights. In reality, however, they obtained about as much legal protection as the inhabitants of Guantanamo: not in the country of their origin, not in the place of their presence, nor in the United States. 

The personnel “philosophy” of RFE/RL, the so called “employment at-will” doctrine unknown outside US, permits the Radios, as is written in RFE/RL “Policy”, to fire its employees “at any time, for any reason or without reason”. In America itself, this doctrine that has its roots in the age of slavery, is nick-named the “employment-at-whim”. Even in Munich, in the American sector of the then occupied Germany, where RFE/RL was originally established, this American Radio could not apply its present at-will “philosophy”. In the Czech Republic, it is used by RFE/RL management as a shovel to dispose of its foreign employees. This is why it damages the work morale, creates an atmosphere of fear and cynical approach to the publicly proclaimed RFE/RL ideals of human rights, freedom of speech, the rule of law, and inevitably raises the question: who is next? Who is the next non-American, because American employees are entitled to legal protection by US Equal Employment Opportunity Commission (EEOC) and American courts.

Only after landing on the streets of Prague, RFE/RL non-American employees learn that from 1991 the foreigners working for an American employer abroad are expressly, specifically exempt from the protection provided to Americans by EEOC, and that Federal Civil Rights Act is not applicable to them. The 1977 District of Columbia Human Rights Act being subordinate to US federal legislation also excludes them from protection. To round up the picture it has to be highlighted that they are not covered by the Fair Labor Standards Act, by the Equal Pay Act, by the Disabilities Act, by the Family and Medical Leave Act. Instead, they are covered by RFE/RL “philosophy”. Signing the employment agreement the non-American employees don’t even suspect that they are signing the preprinted bills of no rights. The management of RFE/RL brilliantly knows that and intentionally gives the non-American employees agreements discriminating against them from the first day of employment. (At the insistence of local trade unions the employment contracts with Czech nationals are governed by strict Czech laws).
Jeffrey Gedmin, the RFE/RL President said to a packed house at the Washington DC-based Ethics and Public Policy Center (EPPC) in November that in public policy ‘message matters’. That’s right, and the leaders of Uzbekistan, Kyrgyzstan, Armenia, Azerbaijan, Turkmenistan got the message from RFE/RL - just say the right things and do with your people whatever you want, whenever you what, for any reason you want or without any reason. 

One should be very naive to have any doubts that the Azerbaijan’s President was unaware that RFE/RL in one day fired three out of six Azeri journalists who worked from 10 to 12 years in the Prague headquarter with no reason; Kyrgyzstan’s President definitely knew that two experienced editors of Kyrgyz Service were all of a sudden disposed of by RFE/RL. The same kind of messages were dispatched  to Russia, Armenia, Uzbekistan, Kazakhstan, Turkmenistan, etc, with the consequences that anger tens of organizations and simply open-minded people. 

The former Soviet States one by one started the process of banning RFE/RL programs on their national frequencies. Very often, as quite properly points out Reporters Without Borders, RFE/RL’s programs are the only source  of “comprehensive, high quality and objective news” in those countries,  and  the way the few  “independent journalists are treated is exasperating”.  The organization expressed support for RFE/RL journalists in such countries calling on the authorities to stop their arbitrary actions.  So did OSCE, The Freedom House, the Committee to Protect Journalists, Helsinki Commission and many press freedom and human rights organizations.

The question is: Who is going to support the RFE/RL journalists working in legal vacuum in Prague?  Who shall protect the broadcasters whose voices bring “comprehensive, high quality and objective news” to still undemocratic or less democratic countries? Who has to assist the broadcasters whose voices carried messages of universal respect for human rights, national equality, rule of law and legal safeguards, not to feel that the ideals they were reporting about were only a professionally organized show. As victims of RFE/RL legal tricks, they pay very high price at the end; precisely because of their work for RFE/RL, the road back to their countries is forever closed for many of them. Many broadcasters now having ZERO protection continue day by day to report about human rights violations in their countries and teach the people how to protect their rights! This is an ironic reality, but it is a fact!

The influential Czech, quite pro-American newspaper, “Lidove noviny” wrote in an editorial: 

“Prague headquarters of RFE/RL, which pretends to be a messenger of freedom, democracy and the rule of law, behaves as an employer in such a way as if the principles it heralds are relevant “just” for the whole planet but not for what is going on inside that estimable organization itself”.

Scandalous court cases caused by RFE/RL double standards are moving ever higher: now to the Czech Supreme Court, Constitutional Court, and the European Court of Human Rights in Strasbourg. RFE/RL is accused of violations of its foreign employees’ labor, civil and human rights (national equality) stemming from violations of the legislative sovereignty of the Czech Republic. Such is the sad reality – to the detriment of RFE/RL’s public mission and invaluable historical reputation. 

“We have as RFE/RL our intellectual and moral compass… We also need to lead by example…”, said President of RFE/RL in one of his  frequent  interviews.  By speaking out, you might help him to be true to his words – for the sake of RFE/RL and trustworthiness of its multilingual voices.. 
With high respect, 

Anna Karapetian

Arbitrary separated  from RFE/RL after almost 12 years of employment
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